JOURNAL OF THE PROCEEDINGS OF THE SENATE OF THE 
UNITED STATES, 


[In Executive Session at a Special Session 36th Congress, 1860.] 


TUESDAY, JUNE 26, 1860. 


On motion by Mr. Mason, 

The treaty of friendship, commerce, and navigation between the 
United States of America and the Republic of Honduras, signed on the 
28th day of March, 1860, was read the second time and considered as 
in Committee of the Whole; and no amendment being made, it was 
reported to the Senate. 

Mr. Mason submitted the following resolution for consideration: 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
ate advise and consent to the ratification of the treaty of friendship, 
commerce, and navigation between the United States of America and 
the Republic of Honduras, signed on the 28th day of March, 1860. 

The Senate, by unanimous consent, proceeded to consider the said 
resolution ; 

And on the question, Will the Senate agree thereto? 

It was determined in the affirmative, i che ara i ane E 

Those who voted in the affirmative are, 

Messrs. Anthony, Bragg, Bright, Chesnut, Collamer, Crittenden, 
Doolittle, Fessenden, Fitch, Foster, Gwin, Hammond, Harlan, Hemp- 
hill, Hunter, Iverson, Johnson of Ark., Kennedy, Lane, Latham, 
Mason, Nicholson, Pearce, Polk, Powell, Pugh, Rice, Sauisbury, Sebas- 
tian, Simmons, Slidell, Sumner, Thomson, Wade, Wigfall, Wilkinson, 
Wilson, Yulee. 

Those who voted in the negative are, 

Messrs. Chandler, Clingman, Grimes, Hale, King, Toombs, Trumbull. 

So the said resolution was agreed to. 

; Ordered, That the Secretary lay the said resolution before the Presi- 
| dent of the United States. 

On motion by Mr. Mason, 
The Senate proceeded to consider the motion of Mr. Hale, of the 20th 
< of March, to reconsider the vote on the resolution of the Senate that 
. the Senate do not advise and consent to the ratification of the treaty of 
©: friendship and commerce between the United States and Nicaragua, 

Signed at Managua ou the 16th day of March, 1859; and, ; 
<= Un the question, Will the Senate reconsider the vote on the said 
< resolution ? 

~ It was determined in the affirmative. 

~~ On motion by Mr. Collamer to amend the said resolution by adding 
<: the following. At the end of 2d clause of the 16th article: But no duty 
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or power imposed upon or conceded to the Uuited States by the provisons 
of this article shall be performed or exercised except by authority and in 
pursuance of laws of Congress hereafter enacted. ; 

On the question, Shall these words aand as part of the resolution ? 

It was determined in the affirmative, f Nagas. edie Sek Oh n 

Those who voted in tife affirmative are, : 

Messrs. Anthony, Bayard, Bigler, Bragg, Bright, Brown, Chesnut, 
Collamer, Davis, Doolittle, Durkee, Fessenden, Fitzpatrick, Foot, Fos- 
ter, Harlan, Hemphill, Hunter, Iverson, Kennedy, Mason, N icholson, 
Pearce, Powell, Saulsbury, Sebastian, Simmons, Slidell, Sumner, Thom- 
son, Wade, Wilson. ; 

Those who voted in the negative are, i ; 

Messrs. Chandler, Clingman; Fitch, Grimes, Gwin, Hale, King, Latham, 
Trumbull. 5 n 

On the question, Will the Senate agree to the resolution as amended ? 

It was determined in the affirmative, i News Beles ea oe Seatac S, 6 

Those who voted in the affirmative are, 

Messrs. Anthony, Bayard, Bigler, Bragg, Bright, Brown, Chesnut, 
Collamer, Davis, Doolittle, Durkee, Fessenden, Fitch, Foot, Gwin, Har- 
lan, Hemphill, Iverson, Kennedy, Lane, Latham, Mason, Nicholson, 
Pearce, Polk, Powell, Sanlsbury, Sebastian, Simmons, Slidell, Sum- 
ner, Thomson, Wade, Wilson, Yulee. i 

Those who voted in the negative are, 

Messrs. Chandler, Clingman, Grimes, Hale, King, Trumbull. 

So it was 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
ate advise and consent to the ratification of the treaty of friendship 
and commerce between the United States and Nicaragua, signed at 
Managua onthe 16th day of March, 1859, with the following amend- 
ments : 

Article XVI. Strike out the last clause of said article in the follow- 
ing words: 

“The United States agree to use all legal means and reasonable 
vigilance to prevent the formation within their Territories of hostile ex- 
peditions destined for those of the Republic of Nicaragua.” 

a the end of the 2d clause of the said article add the following 
words: 

But no duty or power imposed upon or conceded to the United States by the 
provisions of this article shall be performed or exercised except by authority 
and in pursuance of laws of Congress hereafter enacted. 

Ordered, That the Secretary lay the said resolution beforethe Presi- 
dent of the United States. i 

On motion by Mr. Mason, 

The treaty of peace, commerce, and navigation between the United 
States and the Republic of Bolivia, signed at La Paz on the 13th day 
of May, 1858, was read the second time; and no amendment being 
made, it was reported to the Senate. 

Mr. Mason submitted the following resolution for consideration: 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
ate advise and consent to the ratification of the treaty of peace, com- 
merce, and navigation between the United States and the Republic of 
Bolivia, signed at La Paz on the 13th day of May, 1858. 


The Senate, by unanimous consent, proceeded to consider the said 
resolution; and 
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On the question, Will the Senate agree thereto ? 

It was determined in the affirmative, í WOAS.------ 00s --e ee oats 32 

Those who voted in the affirmative are, ` 

Messrs. Anthony, Bigler, Bragg, Chesnut, Clingman, Collamer, Davis, 

oolittle, Durkee, Fessenden, Fitch, Fitzpatrick, Foot, Gwin, Harlan, 

emphill, Hunter, Iverson, Lane, Latham, Mason, Nicholson, Pearce, 

Polk, Powell, Saulsbury, Sebastian, Simmons, Sumner, Wade, Wilson, 

Wigfall. ' 

- Thosewho voted in the negative are, 

Messrs. Chandler, Grimes, Hale, King. 

On motion by Mr. Harlan to reconsider the vote on the said resolution, 

It was determined in the affirmative. 

>o On motion vy Mr. Harlan to amend the 14th article of the said treaty 

: by striking out the last clause thereof in the following words: “ How- 

_ sever, the interment in Bolivia of a citizen of the United States who is 
not of the Roman Catholic faith shall be conducted without any of the 

external ceremonies peculiar to the faith of the deceased,” 

- On the question, Shall the said words proposed to be stricken out 

stand as part of the said treaty ? 


< It was determined in the negative, { 


iS NB Y Size eeo eanan low sete w oh 31 
* Those who voted in the affirmative are, 

Messrs. Clingman, Lane, Mason, Pugh, Slidell, Thomson, Wade. 

» Those who voted in the negative are, 

Messrs. Anthony, Bayard, Bigler, Bragg, Brown, Chandler, Chesnut, 
ollamer, Doolittle, Durkee, Fessenden, Fitch, Foot, Grimes, Hale, 
‘Harlan, Hemphill, King, Nicholson, Pearce, Polk, Powell, Rice, Sauls- 
i buys Sebastian, Simmons, Sumner, Ten Eyck, Trumbull, Wilkinson, 
“Wison. i 

On motion by Mr. Mason further to amend the 14th article of the said 
treaty by striking out the following words: ‘And the bodies of the 
¿citizens of the one who may die in the territory of the other shall be , 
“Interred in the public cemeteries, or in other decent places of burial, 
«which shall be protected from all violation or insult by the local au- 
 thorities,” 

<x. On the question, shall the said words proposed to be stricken out 
_, Stand as part of the treaty ? 


It was determined in the affirmative, { Nays... 5 


| Those who voted in the affirmative are, 
ci Messrs. Anthony, Bayard, Bigler, Bragg, Brown, Chandler, Cling- 
© man, Collamer, Doolittle, Durkee, Fessenden, Fitch, Foot, Grimes, 
. Gwin, Hale, Harlan, Hemphill, Iverson, Kennedy, Nicholson, Polk, 

Powell, Rice, Saulsbury, Sebastian, Simmons, Sumner, Ten Eyck, Toombs, 
‘Trumbull, Wade, Wilkinson, Wilson. š 
= Those who voted in the negative are, . 

Messrs. Lane, Mason, Pearce, Slidell, Thomson. 

Mr. Mason submitted the following resolution for consideration : 

Resolved (two-thirds of the Senators present concurring), That. the 
Senate advise and consent to the ratification of the treaty of peace, 
“commerce, and navigation between the United States and the Republic 
of Bolivia, signed at La Paz on the 13th day of May, 1858, with the 
following amendment: ae 
~ Article XIV.: Amend this article by striking out the last clause 
thereof: in the following words: . ot, 
“However, the interment in Bolivia of a citizen of the United States 
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who is not of the Roman Catholic faith shall be conducted without 
any of the external ceremonies peculiar to the faith of the deceased.” 
The Senate, by unanimous consent, proceeded to consider the said 
resolution ; and l 
~ On thequestion, will the Senate agree po eed 
It was determined in the affirmative, í Nays ee aes tea D 39 
Those who voted in the affirmative are, i 
Messrs. Anthony, Bayard, Bigler, Bragg, Brown, Clingman, Colla- 
mer, Doolittle, Durkee, Fessenden, Foot, Harlan, Hemphill, Hunter 
Iverson, Kennedy, Lane, Mason, Nicholson, Pearce, Polk, Powell, Rice, 
Saulsbury, Simmons, Sumner, Thomson, Wade, Wilkinson, Wilson. 
Those who voted in the negative are, 
Messrs. Chandler, Grimes, Hale, King, Trumbull. 
So the resolution was agreed to. 
Ordered, That the Secretary lay the said resolution before the Presi- 
dent of the United States. 
The following messages were received from the President of the 
United States, by Mr. Buchanan, his secretary: 


To the Senate of the United States: 
In compliance with the resolution of the Senate of the 25th instant, 
I herewith return the resolution of the 21st, advising and consenting 
to the appointment of John B. Norman as surveyor of the customs for 
the district of New Albany, in the State of Indiana. As the resolution 
of the 21st inst. contains other appointments [ must request its return. 
JAMES BUCHANAN. 
WASHINGTON, June 26, 1860. 


To the Senate of the United States: 
I nominate William F. Russell, of New York, to be Navy agent at the 
port of New York, in place of George N. Sanders, removed. 
JAMES BUCHANAN. 
WASHINGTON, 26 June, 1860. 


To the Senate of the United States : 


I nominate Assistant Surgeon Albert J. Myer, of the Army of the 
United States, to be Signal Officer, as proposed by the Secretary of 
ar. 
JAMES BUCHANAN. 
WASHINGTON, 26 June, 1860. 
WAR DEPARTMENT, June 26, 1860. 
SIR : I have the honor to propose for your approbation the name of 
Assistant Surgeon Albert J. Myer, of the Army, to be Signal Officer, 
to fill the vacancy created by a recent act of Congress, with the rank 
of major. . ` 
I am, sir, with great respect, your obedient servant, 
JOHN B. FLOYD, 


Secretary of War. 
To the PRESIDENT OF THE UNITED STATES. 


To the Senate of the United States: 
I nominate Isaac H. Wright, of Massachusetts, to be superintendent 


of the United States Armory at Springfield, Massachusetts. 


JAMES BUCHANAN. 
WASHINGTON, June 26, 1860. 
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l . WAR DEPARTMENT, June 26, 1860. 
Sır I have the honor to propose for your approbation the name of 


<: Isaac H. Wright, of Massachusetts, to be superintendent of the United 
States Armory at Springfield, Massachusetts. 


I am, sir, with great respect, your obedient servant, 
JOHN B. FLOYD, 


Seeretary of War. 
To the PRESIDENT OF THE UNITED STATES. 


To the Senate of the United States: 


I nominate Lafayette Head, of New Mexico, to be agent for the In- 
dians in the ‘Territory of New Mexico, as authorized by the act ap- 
proved June 25th, 1860. 

JAMES BUCHANAN, 

WASHINGTON, D. C., June 26th, 1860. 


To the Senate of the United States: 


I nominate John F. Miller, of Oregon, to be agent for the Indians of the 
Willamette Agency, Oregon, to take effect from the 13th day of August, 
1860, at which time his present term of office will expire. 

JAMES BUCHANAN, 

WASHINGTON, D. 0., June 26th, 1860. 


To the Senate of the United States: 

I nominate John Shaw Gregory, of Nebraska Territory, to be agent 
for the Ponca Indians, and James L. Gillis, of Nebraska Territory, to 
be agent for the Pawnees, in the Territory of Nebraska, as authorized 
by the act approved June 25th, 1860. 

JAMES BUCHANAN. 

WASHINGTON, D. O., June 26th, 1860. 


To the Senate of the United States: 


I hereby nominate Hiram M. Harris to be deputy postmaster at 
Glen’s Falls, in the county of Warren and State of New York, in place 
of Daniel Peck, whose commission expires on the 7th of July, 1860. 

JAMES BUCHANAN, 
To the Senate of the United States : 


I hereby nominate Charles E. Allen to be deputy postmaster at San 
José, in the county of Santa Clara and State of California, whose com- 
mission expires on the 15th of July, 1860. 

JAMES BUCHANAN. 

WASHINGTON, D. C., June 26th, 1860. 


To the Senate of the United States : 


I nominate Patrick Henry Aylett, of Virginia, for appointment as at- 
torney of the United States for the eastern district of that State, vice 


John M. Gregory. 
JAMES BUCHANAN, 
JUNE 22, 1860. 


Lo the Senate of the United States: 


I nominate John F. Kenney, of Nebraska Territory, for appointment 
as chiefjustice of the supreme court for the Territory of Utah, vice D. 


R. Eckels, resigned. 
JAMES BUCHANAN. 
JUNE 26, 1860. 
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The messages were read. 
Ordered, That the nomination of William F. Russell be referred to 
‘the Committee on Naval Affairs. 

Ordered, That the nominations -of Albert J. Myer and Isaac H. 
Wright be referred to the Committee on Military Affairs and the Militia, 

Ordered, That the nominations of Lafayette Head, John F. Miller, 
John Shaw Gregory, and Hiram M. Harris be referred to the Committee 
on Indian Affairs. Ay 

Ordered, That the nominations of Charles E. Allen and Patrick 
Henry Aylett be referred to the Committee on the J udiciary. 

Ordered, That the nomination of John F. Kenney be referred to the 
Committee on the Judiciary. 

On motion by Mr. Mason, 

The convention with the Republic of Venezuela for the adjustment of 
claims of citizens of the United States on the Government of that Re- 
public, growing ont of their forcible expulsion by Venezuelan author- 
ities from the guano island of Aves in the Caribbean Sea, signed at 
Valencia January 14, 1859, was read the second time and considered as 
in Committee of the Whole. 

. On motion by Mr. Mason, 

To amend the said treaty by striking out the 3d article in the followin g 
words: “In consideration of the above agreement and indemnification 
the Government of the United States, and the individuals in whose behalf 
they have been made, agree to desist from all farther reclamation re- 
specting the Island of Aves (abandoning to the Republic of Venezuel 
whatever rights might pertain to them).” 

On the question, Shall the said words proposed to be stricken out 
stand as part of the treaty ? 

It was unanimously determined in the negative. 

No other amendment being made, the treaty was reported to the Sen- 
ate, and the amendment was unanimously agreed to. 

Mr. Mason submitted the following resolution for consideration. . 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
ate advise and consent to the ratification of the convention with the Re- 
public of Venezuela for the adjustment of claims of citizens of the United 
States on the Government of that Republic, growing out of their forci- 
ble expulsion by Venezuelan authorities from the guano island of Aves 
in the Caribbean Sea, signed at Valencia J anuary 14, 1859, with the fol- 
lowing amendment: 

Article III. Strike out this article in the following words: 

“In consideration of the above agreement aud indemnification, the 
Government of the United States, and the individuals in whose behalf 
they have been made, agree to desist from all further reclamation re- 
specting the Island of Aves (abandoning to the Republic of Venezuela 
whatever rights might pertain to them),” 

The Senate, by unanimous consent, proceeded to consider the said 
resolution. 

On the question, Will the Senate agree thereto ? 

It was unanimously determined in the affirmative. 

Ordered, That the Secretary lay the said resolution before the Presi- 
dent of the United States. 

On motion by Mr. Mason, 

The convention concluded on the 21st day of March, 1860, between 
the United States and His Majesty the King of Sweden and Norway 
for the mutual surrender of fugitive criminals, was read the second time 
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“and considered as in Committee of the Whole ; and no amendment be- 

ing made, ib was reported to the Senate. 

- Mr. Mason submitted th- following resolution for consideration : 
Resolved (two-thirds of the Senators preset concurring), That the Sen- 

= ate advise and consent to the ratification of the convention concluded 

>on the 21st day of March, 1860, between the United States and His 

~ Majesty the King of Sweden and Norway for the mutual surrender of 

“fugitive criminals. 

. The Senate, by unanimous consent, proceeded to consider the said 

‘resolution ; and 


Messrs. Anthony, Bigler, Bragg, Brown, Chandler, Chesnut, Cling- 
man, Collamer, Davis, Fessenden, Foot, Harlan, Hemphill, Hunter, 
Iverson, Kennedy, Lane, Mason, Nicholson, Pearce, Polk, Powell, 
Saulsbury, Sebastian, Sumner, Ten Eyck, Toombs, Wade, Wilkinson, 
Wilson. 

Those who voted in the negative are, 

Messrs. Doolittle, Grimes, Hale, King, Trumbull. 

So the said motion was agreed to. 

Ordered, That the Secretary lay the said resolution before the Presi- 
dent of the United States. i 

On motion by Mr. Mason, 

The convention between the United States and Spain to arrange cer- 
tain claims of citizens of the United States arising under a provisional 
decree issued by the authorities of the Island of Cuba, signed at Mad- 
rid on the 5th day of March, 1860, was read the second time and con- 
_ sidered as in Committee of the Whole; and 
_ . On motion by Mr. Sumner to amend the 1st and 2a articles, 

The Senate adjourned. 


WEDNESDAY, JUNE 27, 1860. 


On motion by Mr. Sebastian, . 

The articles of agreement and convention made and concluded at the 
Sac and Fox Agency, in the Territory of Kansas, on the first day of 
October, 1859, by and between Alfred B. Greenwood, commissioner on 
the part of the United States, and certain chiefs and headmen represent- 
ing the confederated tribes of Sacs and Foxes of the Mississippi, were 
ead the first and second time and considered as in Committee of the 
Whole; and no amendment being made, they were reported to the 
Senate. 

Mr. Sebastian submitted the following resolution for consideration : 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
ate advise and cousent to the ratification of the articles of agreement 
and convention made and concluded at the Sac and Fox Agency, in the 
Territory of Kansas, on the first day of October, 1859, by and between 
Alfred B. Greenwood, commissioner on the part of the United States, 
and certain chiefs and beadmen representing the confederated tribes of 
Sacs and Foxes of the Mississippi. 

The Senate, by unanimous consent, proceeded to consider the said 
resolution, and it was unanimously agreed to. 

Ordered, That the Secretary lay the said resolution before the Presi- 
. dent of the United States. 


: 


E 
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On motion by Mr. Sebastian, . 

The articles of agreement and convention made and concluded at the ` 
Kansas Agency, in the Territory of Kansas, on the fifth day of October, “ 
1859, between Alfred B. Greenwood, commissioner on the part of the 
United States, and certain chiefs and headmen representing the Kansas 
tribe of Indians, were read the second time and considered as in Com- 
mittee of the Whole, and the reported amendment was unanimously 
agreed to. 

°No other amendment being made, the articles were reported to the 
Senate, and the amendment was unanimously agreed to. , l 

Mr. Sebastian submitted the following resolution for consideration : 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
ate advise and consent to the ratification of the articles of agreement and 
convention made and concluded at the Kansas Agency, in the Territory 
of Kansas, on the fifth day of October, 1859, between Alfred B. Green- 
wood, commissioner on the part of the United States, and certain chiefs 

~and headmen representing the Kansas tribe of Indians, with the follow- 
ing amendment: 

Article 4. At the end of the article add: 

Provided, That all those who had in good. faith settled and made improve- 
ments upon said reservation prior to the 2d day of December, 1856 (that 
being the day when the survey was ratified by the agent of the tribe), and 
who would have been entitled to enter their improvements under any general 
or special pre-emption law (had their improvements not fallen within the 
reservation), such settlers shall be permitted to enter their improvements at 
the sum of one dollar and twenty-five cents per acre in cash, said entries to 
be made in legal subdivisions and in such quantities as the pre-emption laws 
under which they may claim entitle them to locate, payments to be made on 
or before a day to be named by the Secretary of the Interior: And provided 
further, That all those who had in good faith settled upon that portion of 
the reservation retained by this treaty for the future homes of the Kansas 
tribe of Indians, and had made bona fide improvements thereon prior to the 
2d day of December, 1856, aforesaid, and who would have been entitled to 
enter their lands under the general pre-emption law at one dollar and twenty- 
Jive cents per acre had their improvements not fallen upon the reservation, 
such settlers shall be entitled to receive a fair compensation for their improve- 
ments, 10 be ascertained by the Commissioner of Indian Affairs, under the 
direction of the Secretary of the Interior, such compensation to be paid out 
of the proceeds of the lands sold in trust for said tribe of Indians. AU 
questions growing out of this amendment and rights claimed in consequence 
thereof shall be determined by the Commissioner of Indian Affairs, to be 
approved by the Secretary of the Interior; and in all cases where licensed 
traders or others lawfully there may have made improvements upon said 
reservation, the Secretary of the Interior shall have power to adjust the 
claims of each upon fair and equitable terms, they paying a fair value for 
the lands awarded to such persons, and shall cause patents to issue in pur- 
suance of such award. 

The Senate, by unanimous consent, proceeded to consider the said 
resolution ; audat was unanimously agreed to. 

Ordered, That the Secretary lay the said resolution before the Presi- 
dent of the United States. 

Mr. Fitch submitted the following resolutions; which were considered, 
by unanimous consent, and agreed to: 

_ Resolved, That so much of the resolution of the Senate of the 21st 
inst. as advises and consents to the appointment of John B. Norman to 
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~ be surveyor of the customs for the port of New Albany, in the State of 
- Indiana, be rescinded. 

. Resolved, That the said resolution of the 21st inst., which contains 
_ other appointments, be returned by the Secretary to the President, 

agreeably to his request in his message this day. 

__ Mr. Sebastian, from the Committee on Indian Affairs, to whom were re- 
` ferred, the 18th inst., the articles of agreement and convention made 
_ and concluded at Sac-cox-ie-ville the 30th day of May, 1860, by Thomas 
B. Sykes, commissioner on the part of the United States, and certain 
chiefs of the Delaware tribe of Indians, reported them with an amend- 
ment. 

The said articles were read the second time and considered as in Com- 
mittee of the Whole, and the reported amendment was unanimously 
agreed to; and the said articles being further amended, on motion by 
` Mr. Doolittle, by unanimous consent, they were reported to the Senatè, 

and the amendments were unanimously agreed to. 
Mr. Sebastian submitted the following resolution for consideration : 
Resolved (two-thirds of the Senators present concurring), That the Senate 
„advise and consent to the ratification of the articles of agreement and 
convention made and concluded at Sac-cox-ie-ville the 30th day of May, 
1860, by Thomas B. Sykes, commissioner on the part of the United 
States, and certain chiefs of the Delaware tribe of Indians, with the fol- 
lowing amendment. At the end of article 3 add: 

Lt being the intent and meaning of the Delawares in consenting to the sale 

‘of their surplus lands to said company that they should in good faith and 
within a reasonable time construct a railroad through their reservation, and 
to carry out this intent, as well as to secure so great a public convenience, it 
iis agreed that no patent shall issue Jor any of these lands, nor shall the sale 
be binding upon the Delaware Indians or the United States, until the Sec- 
retary of the Interior shall be fully satisfied that a line of twenty-five miles 
of the road from Leavenworth City shali have been completed and equipped, 
when a patent shallissue for one half of the ascertained quantity. The pat- 
ent for the residue to issue only when the said Secretary shall be satisfied 
that the road has been in like manner completed and equipped to the western 
boundary of the Delaware Reservation. And if the said company shall fail 
or neglect to construct either the first or second sections of the road, or hav- 
‘ing constructed the first section, and Sail to complete the second section within 
a reasonable time, they shall forfeit to the United States all right to the lands 
not previously patented, and the certificate of purchase shall be deemed and 
considered canceled: And provided further, That in case the said company 
‘shall fail to make payment Jor the lands, or fail to construct the road, as 
hereinbefore stipulated, within a reasonable time, the surplus lands shall 
be disposed of by the Secretary of the Interior at public auction, in quanti- 
ties not exceeding one hundred and sixty acres, but in no case for a sum 
less than the appraised value, the net proceeds to be applied in the same man- 
ner as hereinbefore specified: And provided further, That the said rail- 
road company shall finally and in good faith sell and dispose of said lands 
within seven years after receiving the patent therefor, except what may be 
necessary for railroad purposes, and in default thereof so much thereof as 
may remain undisposed of shall revert to the Delaware Ni ation, to be disposed 
Of as is herein provided for other Sorfeited lands. 

The Senate, by unanimous consent, proceeded to consider the*said 
resolution, and it was unanimously agreed to. 

Ordered, That the Secretary lay the said resolution before the Presi- 
dent of the United States. 
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Mr. Thomson,'from the Committee on Naval Affairs, to whom wag ; 


referred, the 26th inst., the nominatiou of William F. Russell, reported 
Whereupon 


Resolved, That the Senate advise and consent to the appointment of ` 


William F. Russell, agreeably to the nomination. 


Mr. Bayard, from the Committee on the Judiciary, to whom were re. ` 
ferred, the 26th inst., the nominations of Patrick Henry Aylett ang - 


John F. Kenney, reported. f 
Whereupon he 
Resolved, That the Senate advise and consent to the appointment of 

the said persons, agreeably to their nominations respectively. 

On motion by Mr. Mason, 

The Senate resumed, as in Committee of the Whole, the consideration 
of the convention between the United States and Spain to arrange cer. 
tain claims of citizens of the United States arising under a provisional 
decree issued by the authorities of the island of Cuba, signed at Madrid 


on the 5th day of March, 1860, together with the amendment proposed | 


yesterday by Mr. Sumner, to wit: 

Article 1. Strike out the words “one hundred thousand dollars”; 
also strike out the following words: “and the remainder, to wit, twenty- 
eight thousand six hundred and thirty-five dollars and fifty-four cents, 
shall remain under the control of the Spanish Government until the 
fulfillment of the award which may be rendered by the commission here- 
after established in respect to the claims pending for many years for the 
capture of the schooner called the Amistad. 

“Tf the amount should be adverse to the Amistad claimants, or if the 
Government of the United States, complying with it, should pay the sum 
that may become due in virtue thereof, then the Government of Her 
Catholic Majesty binds itself to pay the said residue retained to the 
Government of the United States within the term of three months after 
the occurrence of either of the two cases mentioned ; butif the decision 
should be favorable to the Amistad claimants, and the American Gov- 
ernment should refuse to fulfill the said award or neglect its fulfillment 
for one year from the day of its rendition, then the Government of Her 
Catholic Majesty shall pay to the Amistad claimants the sum retained ; 
and if the said sum retained shall be more than sufficient to satisfy the 
awards, then the Government of Her Catholic Majesty shall pay to the 
United States the excess for distribution among the Cuban claimants; 
but if, on the contrary, the sum retained shall be insufficient, the Gov- 
ernment of the United States binds itself to pay to the Governinent of 
Her Catholic Majesty the difference for the use of the Amistad claim- 
ants. And the United States agrees also to pay to the said Cuban 
claimants the amount of the sum retained or any part thereof which 
may be applied by Spain under this convention to satisfying the Amis- 
tad claimants.” à , 

Article 2. Strike out the words “including the Amistad claims.” 

On the question, Shall the words so proposed to be stricken out stand 
as parts of the treaty? 


It was determined in the affirmative, { ‘oe eRe nae a 
Those who voted in the affirmative are, 
Messrs. Bayard, Bigler, Bragg, Brown, Chesnut, Clingman, Critten- 

den, Davis, Fitch, Fitzpatrick, Grimes, Gwin, Hale, Harlan, Hemphill, 

Hunter, Iverson, Johnson of Ark., Mallory, Mason, Nicholson, Powell, 

Rice, Saulsbury, Thomson, Toombs, Trumbull, Wigfall. 


i RGSS See 
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Those who voted in the negative are, 

Messrs. Anthony, Chandler, Collamer, Doolittle, Durkee, Fessenden, 
Foot, King, Simmons, Sumner, Ten Eyck, Wade, Wilson. 

No further amendment being proposed, the convention was reported 
to the Senate. ; : 

Mr. Mason submitted the following resolution for consideration : 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
< ate advise and consent to the ratification of the convention betweeu the 

United States and Spain, to arrange certain claims of citizens of the 
United States, arising under a provisional decree issued by the author- 
-ities of the island of Cuba, signed at Madrid on the 5th day of March, 
13860. . ; 

The Senate, by unanimous consent, proceeded to consider the said 
resolution; and ` 
On the question, Will the Senate agree thereto? 


. ; : DEO AT Gan hw ORS Homes hela ewe Haack 26 
a It was determined in the negative, i Nays.. L UYN 17 
] Those who voted in the affirmative are, 


Messrs. Bayard, Bigler, Bragg, ‘Bright, Brown, Chesnut, Clingman, 
Crittenden, Davis, Fitch, Fitzpatrick, Gwin, Hemphill, Hunter, Iverson, 
Johnson of Ark., Mallory, Mason, Nicholson, Powell, Pugh, Rice, Sauls- 
bury, Thomson, Toombs, Wigfall. 

Those who voted in the negative are, 

Messrs. Chandler, Collamer, Doolittle, Durkee, Fessenden, Foot, 
< Grimes, Hale, Harlan, King, Simmons, Sumner, Ten Eyck, Trumbull, 
Wade, Wilkinson, Wilson. , 

On motion by Mr. Simmons to reconsider the vote that the Senate do 
ot advise and consent to the ratitication of the said convention between 
the United States and Spain, 

It was determined in the affirmative. 
After debate, 
On the question, will the Senate agree to the said resolutions to ad- 
vise and consent to the ratification of the convention between the United 
States and Spain, with the amendments, as aforesaid? 
It was determined in the negative TOAD ssenaridir eniinn As 
“ E SEA A 1 oon as Se areede pean es 18 

Those who voted in the affirmative are, 

Messrs. Bayard, Bigler, Bragg, Bright, Brown, Chesnut, Clingman, 
Crittenden, Davis, Fitch, Fitzpatrick, Gwin, Hemphill, Iverson, John- 
sou of Ark., Mallory, Mason, Nicholson, Powell, Pugh, Rice, Saulsbury, 
Thomson, Yulee. 

. Those who voted in the negative are, 

Messrs. Anthony, Chandler, Collamer, Doolittle, Durkee, Fessenden, 
Foot, Grimes, Wale, Harlan, King, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson. Wilson. 
| So it was 


Mr. Davis, from the Committee on Military Affairs and the Militia, to 


hom were referred, the 26th inst., the nominations of Albert J. Myers 
and Isaac H. Wright, reported. 
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‘Whereupon, . ; ; 

Resolved, That the Senate advise and consent to the appointment o 
the said persons, agreeably to their nominations respectively. : 

Mr. Sebastian, from the Committee on Indian Affairs, to whom were 
referred, the 26th instant, the nominations of Lafayette Head, John F 
Miller, John Shaw Gregory, and James L. Gilliss, reported. 

Whereupon ; 

Resolved, That the Senate advise and consent to the appointment of 
the said persons, agreeably to their nominations respectively. : 

Mr. Mason submitted the following resolution ; which was considered, 
by unanimous consent, and unanimously agreed to: 

Resolved (two-thirds of the Senators present concurring), That the Sen- 
ate advise and consent that the time limited for the exchange of the ` 
ratifications of the treaty of friendship and commerce between the | 
United States and Nicaragua, signed at Managua on the 16th day of 
March, 1859, to the ratification ot which the Senate advised and con- 
sented on the 26th inst., be extended six months from this 27th day 
ot June, 1860, the limitations contained in the said treaty to the con- 
trary notwithstanding. 

Ordered, That the Secretary lay a copy of the said resolution before 
the President of the United States. 

The following message was received from the President of United 
States, by Mr. Buchanan, his secretary: 


To the Senate of the United States: 


I nominate Joseph E. Johnston to be Quartermaster-General of the 
Army of the United States, with the rank of brigadier-general, vice 


Jesup, deceased. 
JAMES BUCHANAN, 
WASHINGTON, June 23, 1860. 


War DEPARTMENT, June 23, 1860. 
SIR: I have the honor to propose for your approbation the name of 
Joseph E. Johnston to be Quartermaster-General of the Army of the 
United States, with the rank of brigadier-general, vice Jesup, deceased. 
Lam sir, with great respect, your obedient servant, i 
JOHN B. FLOYD, 
Secretary of War. 
To the PRESIDENT OF THE UNITED STATES. 


The message was read. 

Ordered, That the nomination of Joseph E. Johnston be referred to 
the Committee on Military Affairs and the Militia. 

On motion by Mr. Mason, 

The Senate proceeded to consider the motion of Mr. Simmons, on the 
81st of May, that the Senate reconsider the vote on the resolution of 
the Senate not to advise and consent to the ratification of the treaty of 
transits and commerce between the United States of America and the 
Mexican Republic, dated at Vera Cruz, December 14, 1859. 

On the question, Will the Senate agree thereto ? 


It was determined in the affirmative, í VAS... 2. ee eee ee ee 


Nays ooe raa apaa aaa 15 
On motion by Mr. Mason, 
The yeas and nays being desired. by one-fifth of the Senators present, 
Those who voted in the afirmative are, 
Messrs. Anthony, Bigler, Bragg, Bright, Chesnut, Clingman, Orit- 
tenden, Davis, Fitch, Fitzpatrick, Foot, Gwin, Hemphill, Hunter, Iver- 


JUNE 28, 1860.] EXECUTIVE JOURNAL. , 229 


son, Mallory, Mason, Nicholson, Powell, Pugh, Rice, Saulsbury, Sim- 
mons, Thomson, Wilson, Yulee. 

Those who voted in the,negative are, 

Messrs. Bayard, Chandler, Collamer, Doolittle, Fessenden, Grimes, 
Hale, Hammond, Harlan, King, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson. 

So the vote on the said resolution of the Senate was reconsidered. 

Amendments having been proposed by Mr. Simmons, 

On motion by Mr. Wilson, 
Ordered, That the further consideration of the said treaty and the 


` next. ; 

. Mr. Davis, from the Committee on Military Affairs and the Militia, 
: to whom was referred, this day, the nomination of Joseph E. J ohnston, 
reported. 

Mr, Yulee, from the Committee on Post-Offices and Post-Roads, to 
whom were referred, the 26th inst., the nominations of Hiram M. Har- 
ris and Charles E. Allen, reported. 

Whereupon 
Resolved, That the Senate advise and consent to the appointment of 
|. the said persons, agreeably to their nominations respectively. 


THURSDAY, JUNE 28, 1860. 


The following message was reccived from the President of the United 
. States, by Mr. Buchanan, his secretary : 

` To the Senate of the United States : 

I nominate Second Lieutenant William B, Hazen, of the 8th Regiment 
of Infantry, for brevet promotion, as proposed by the Secretary of War. 


JAMES BUCHANAN. 
| WASHINGTON, June 27, 1860. 


| i WAR DEPARTMENT, June 27, 1860. 


SIR: I have the honor to propose for your approbation the name of 
Second Lieutenant William B. Hazen, of the Eighth Regiment of In- 


r 


© gallant conduct as commander in two several engagements with the In- 
= dians in Texas, 
I am, sir, with great respect, your obedient servant, 
JOHN B. FLOYD, 
Secretary of War. 


To the PRESIDENT OF THE UNITED STATES. 


The message was read. 
e On motion by Mr. Davis, 


The Senate, by unanimous consent, proceeded to consider the nomi- 


~~ nation of William B. Hazen; and 
Resolved, That the Senate advise and consent to the appointment of 
William B. Hazen, agreeably to the nomination. 
ne Senate proceeded to consider the nomination of Joseph E. Jobn- 
ston; and 


On the question, Will the Senate advise and consent to the appoint- 


` ment of Joseph E. Johnston? 
It was determined in the affirmative, f 


`” proposed amendments be postponed to the first Monday in December ___ 


fantry, to be first lieutenant by brevet, to date from May 16, 1859, for - 


` 
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On motion by Mr. Bigler, 

The yeas and nays being desired by one-fifth of the Senators present, 

Those who voted in the affirmative are, > 

Messrs. Anthony, Bayard, Bigler, Bright, Brown, Chesnut, Critten. 
den, Davis, Durkee, Fitzpatrick, Foot, Gwin, Hammond, Hemphill, Iver. 
son, Johnson of Ark., Johnson of Tenn., Kennedy, Lane, Mallory, Mason, 
Nicholson, Polk, Powell, Pugh, Rice, Sebastian, Simmons, Wigfall, Wil- 
kinson, Yulee. 

Those who voted in the negative are, 

Messrs. Hale, King, Trumbull. 

So it was 

Resolved, That the Senate advise and consent to the appointment of 
Joseph E. Johnston, agreeably to the nomination. 

On motion by Mr. Bayard that the injunction of secrecy be removed 
from the proceedings of the Senate on the convention between the United 
States and Spain, signed on the 5th day of March, 1860, 

It was determined in the affirmative. 

On motion by Mr. Bayard, 

The yeas and nays being desired by one-fifth of the Senators present, 

Those who voted in the affirmative are, 

Messrs. Anthony, Bayard, Bright, Chesnut, Crittenden, Davis, Durkee, 
Fitzpatrick, Foot, Gwin, Hale, Hammond, Hemphill, Johnson of Ark., 
Johnson of Tenn., Kennedy, King, Lane, Mallory, Mason, Nicholson, 
alee: Pugh, Rice, Sebastian, Simmons, Trumbull, Wigfall, Wilkinson, 

ulee. 

Those who voted in the negative are, 

Messrs. Bigler, Brown, Iverson, Polk. 

On motion by Mr. Wigfall to reconsider the vote of the Senate to re- 
move the injunction of secrecy from the proceedings of the Senate on 
the treaty between the United States and Spain. 

It was determined in the affirmative. 


